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REMARKS 

This amendment is filed in response to the Office Action dated April 28, 2005 in which 
claims 1 -1 5, 1 8, 22, 23, 25-27, 3 1 , 32 and 34-45 are rejected and claims 1 6. 17, 19-21, 24, 28-30, 33 
and 46-62 are withdrawn. Claims 2, 5, 8, 10, 13, 15 and 27 have been amended to more clearly 
describe the invention as claimed. Claims 1, 3, 4, 18, 22, 23, 25, 26, 31, 32 and 34-45 are canceled 
without prejudice or disclaimer. New claims 63-73 are added. Reconsideration and allowance of all 
pending claims is requested. 

Claims 1-4 were objected to based on an apparent duplication of claims. Applicant submits 
that claims 1 and 3 do not have the same scope, and claims 2 and 4 do not have the same scope. 
However, to expedite allowance of the application, claims 1^ 3 and 4 are hereby cancelled without 
prejudice or disclaimer. Accordingly, reconsideration and allowance of claim 2 is requested- 

Claims 38, 39, 44 and 45, which were rejected under 35 U.S.C. § 1 12, are hereby cancelled 
without prejudice or disclaimer. 

Claims 1-8, 14, 15, 1 8, 22, 23, 25-27, 3 1, 32, 34, 35, 40, 41 and 43-45 stand rejected under 
35 U.S,C. 102(b) as being anticipated by Litvin (U.S. Patent No. 6,079,949). Applicant submits that 
the Litvin reference fails to teach the inventions recited in any of these rejected claims. However, in 
order to provide focus on aspects of the invention that Applicant considers to be most pertinent, 
claims 1, 3, 4, 18, 22, 23, 25, 26, 31, 32 and 34-45 have been cancelled without prejudice or 
disclaimer. Applicant respectfully requests reconsideration and allowance of claims 2, 5-8, 14, 15 
and 27. 

Claim 2, as amended, is directed to a muscle trainer for exercising a weaker of two muscles of a 
person moving the muscle trainer. In an ideal situation, where the two muscles are of appropriate 
strength, die two muscles would apply forces in substantially opposite directions to an implement as the 
person grips and moves die implement in performing a useful or recreational function. The implement 
may be a recreational device having a shape, weight distribution and grip optimally configured for 
perfomiing the recreational function. For ejcarople, the implement may be a golf club, a tennis racket or 
a baseball bat 
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According to claim 2, the muscle trainer trains the muscles to maintain the implement in a 
desdred movement path during performance of the useful or recreational function. The muscle trainer 
comprises a body, a grip structure and a tbrce generator. The body of the muscle trainer has a sh^ and 
a weight distribution configured to simxilate tiic shape and weight distribution of the implement. The 
grip structure is configured to simulate the grip of the implement The force generator is spaced away 
&om the grip structure, and is positioned for urging the body to move ^th respect to the grip structure. 
In this manner, the force generator urges the body to move in a direction away jBrom the force duection 
which the weaker muscle would nonnally apply to the implement in moving tlie implement. 

The Litvin reference describes a pedestal fian. There is no disclosure in the Litvin reference 
regarding the fan having a shape or weight distribution configured to simulate the shape or weight 
distribution of an implement that a person moves in performing a useful or recreational function. 
Thus, the Litvin reference does not disclose the muscle trainer body required by claim 2, 

The Litvin reference also does not disclose a grip structure configured to simulate the grip of 
an implement that a person moves in performing a useful or recreational function. The shaft of the 
Litvin &n is not a grip structure, and there is no suggestion in the Litvin reference that the shaft is 
configured to simulate a grip structure, . 

Furdicr, the Litvin reference does not disclose a force generator for urging a body to move 
with respect to a grip structure. First, since Litvin does not disclose a grip stmcture, it follows that 
Litvin does not disclose anything that urges anything else to move in relation to a grip structure. 
Second, the fan motor and blades described by Litvin are for causing air to move in relation to the 
fan. The Litvin motor and blades are not for urging the shaft of the fan to move. In fact, the purpose 
of the base of the Litvin fan is to prevent any such movement of the shaft when the fan is operating. 

Hence, the Litvin reference does not describe the body, grip structure or force generator 
recited in claim 2. Therefore, claim 2 patentably defines over the Litvin reference. Reconsideration 
and allowance of claim 2 is requested. 

Claims 5-8, 14 and 15 depend on claim 2 and define additional important aspects of the 
invention. Therefore, Applicant submits that claims 5-8, 14 and 1 5 patentably define over the Litvin 
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refer^ce for at least the same reasons as claim 2. Reconsideration and allowance of claims S-8, 14 
and ISisrequested- 

Claim 27, as amended. Is directed to a muscle trainer for exercising and training muscles to 
TTiflirttftin a desired rotation of the mxiscle trainer during movement of the muscle trainer. The muscle 
trainer of claim 27 includes a body having a first section that extends in a first axial direction and a 
second section joined to the first section at a juncture. The second section extends in a second axial 
direction that is different from the first axial direction. The muscle trainer includes a grip structure 
disposed on the first section and a force generator attached to the second section. The force generator 
is positioned to urge the second section of the body in a third direction that is substantially 
perpendicular to the second axial direction, thereby creating a rotational force about the first axial 
direction. 

The Litvin pedestal fan does not have first and second sections that extend in different axial 
directions , Also, the Litvin fan does not have a force generator positioned to urge a second section in 
a third direction that is substantially perpendicular to the second axial direction. Further, the Litvin 
fan does not have a force generator that creates a rotational force about a first axial direction of a first 
section. Lacking these limitations of claim 27, the Litvin reference does not anticipate claim 27. 
Therefore, claim 27 patentably defines over the Litvin reference. Reconsideration and allowance of 
claim 27 is requested 

Claims 1-6, 8, 10, 11, 14, 15, 18, 22, 23, 31, 32 and 36-45 stand rejected under 35 U.S.C. 
102(b) as being anticipated by Johnson (U.S. Patent No. 4,017,083). Applicant submits tiiat the 
Johnson reference fails to teach the inventions recited in any of the rejected claims. However, in 
order to further focus on aspects of the invention that Applicant considers to be most pertinent, 
claims 1, 3, 4, 18, 22, 23, 25, 26, 31, 32 and 34-45 have been cancelled without prejudice or 
disclaimer. Applicant respectfully requests reconsideration and allowance of claims 2, 5, 6, 8, 10, 1 1 , 
14 and 15. 

The Johnson reference describes a golf putter having a chamber extending fi-om the head of 
the putter which contains a motor that drives a flywheel. According to the Johnson reference, the 
spinning flywheel creates a gyroscopic stabilizing force at the outer end of the head of the putter. 
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This stabilizing force "miminizes the possibility of the bead turning from a position in which the axis 
of the fly wheel is at the necessary 90^ relationship with the selected pathway for die ball." (Column 
2, lines 25-31 .) Thus, according to Johnson^ the purpose of the gyroscopic force is to stabilize the 
end of the putter. It is clearly not for urging the putter head in any particular direction. 

In contrast, claim 2 requires a force generator for urging movement of the muscle trainer 
body with respect to the grip structure. Due to the force generated by the force generator of claim 2, a 
person holding the grip structure of the muscle trainer must use their weaker or previously under- 
acting muscles to apply a counter force to prevent the body of the muscle trainer from moving further 
in the unwanted direction. The purpose of the flywheel described by Johnson is to stabilize the end of 
the putter from unwanted movement, not to induce movement. Since the Johnson reference does not 
describe a force generator for urging movement of a muscle trainer body, claim 2 patentably defines 
over the Johnson reference. Reconsideration and allowance of claim 2 is requested. 

Claims 5, 6, 8, 10, 14 and 15 depend on claim 2 and define additional important aspects of 
the invention. Therefore, Applicant submits that claims 5, 6, 8, 1 0, 14 and 1 5 patentably define over 
the Johnson reference for at least the same reasons as claim 2. In addition, claim 8 calls for a 
propeller attached to a motor. The Johnson reference does not describe or suggest a propeller. Claim 
1 S calls for a force generator ttut creates and discharges a pressurized media. There is no suggestion 
in the Johnson reference that the fljrwheel generates or discharges pressurized media. In fact, 
pressurized discharge from the Johnson putter would completely contradict the purpose of the 
flywheel, which is to stabilize the putter. Reconsideration and allowance of claims 5, 6, 8, 14 and 
15 is requested. 

Applicant submits that new claims 63-73 introduce no new subject matter to the application. 
New claims 63-69 are dependent on claim 2, and new claims 70-73 are dependent on claim 27. 
These new claims, which Applicant believes to be readable upon the elected species, are allowable 
over the Johnson and Litvin references for at least the same reasons as set forth above regarding 
claims 2 and 27. Consideration and allowance of claims 63-73 is requested. 

In light of the foregoing discussion of die claims of the invention and the cited references, 
Applicant respectfiiUy submits that a fiill and complete response to the Office Action is provided 
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herein, and that all of the pending claims are now in condition for full allowance. Action in 
accordance therewith is respectftilly requested. 

If the Examiner identifies fiarther issues that may be resolved by telephone, the Examiner is 
invited to contact the undersigned at (865) 546-4305, 

In the event this response is not timely filed, Applicant hereby petitions for the 
appropriate extension of time and requests that the fee for the extension along witib any other 
fees that may be due with respect to this paper be charged to Deposit Account No- 12-2355. 

Respectfully submitted, 

LUEDEKA, NEELY & GRAHAM, P.C, 

Mark P. Crockett 
Registration No. 47,507 

Date: i^LhIo^ 

P.O. Box 1871 

Knoxvillc, Tennessee 37901 

(865) 546-4305 
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